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IN RE: PETTTION FOR VARIANCE * BEFORE THE
W/S Baltimore Street, 250 +/-
S of centerline Georgia Avenue * DEPUTY ZONING COMMISSIONER
13® Election District
1™ Councilmanic District * OF BALTIMORE COUNTY
(4216 Baltimore Street)
* CASE NO. 99-452-A
Rita E. Schiren
Petitioner *

*F ok ok ok ok & k * Kk k k ¥ k % % %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a petition for variance filed by
the legal owner of the subject property, Rita Schiren and the contract purchaser, Thomas Diggs.
The variance request is for property located at 4216 Baltimore Street, located in the Baltimore
Highlands area of Baltimore County. The variance request is from Sections 1B02.3.C.1 and 304 of
the Baltimore County Zoning Regulations (B.C.Z.R.) to allow a dwelling with a lot width of 50 fi.

in lieu of the required 55 fi.

Appearing at the hearing on behalf of the request was Thomas Diggs, the contract purchaser.
There were no protestants in attendance.
Testimony and evidence indicated that the property, which is the subject of this variance

i'equest, consists of 0.14 acres, more or less, and is zoned D.R.5.5. The subject property is an

junimprovcd lot 50 feet in width and approximately 125 feet in depth. The subject property is

owned by Mrs. Rita Schiren, who has owned this lot in excess of 20 years. Mrs. Schiren resides in
the house located at the corner of Baltimore Street and Georgia Avenue and is now desirous of
N

.|selling off several of the lots that she acquired many years ago. Mr. Diggs is desirous of

constructing a home wherein he intends to reside. He has been a longtime resident of the Baltimore

Highlands community and wishes to remain in that area of Baltimore County. In order to proceed

with his plans a variance to aliow a house to be built on a lot with a lot width of 50 feet is requested.
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Baltimore Highlands is an old established community which was designed and developed in
the 1920’s. Many of the houses located within this community are built upon 50 foot lots. Some
houses are even constructed on 40 foot lots. Therefore, the house to be constructed by Mr. Diggs is
in character and keeping with the many other houses in the Baltimore Highlands commumity.
Testimony further revealed that Mrs. Schiren is 2 widow, is up in years, and is having difficulty in

maintaining these unimproved lots. Therefore, she is desirous of selling these two lots to Mr.

Diggs. An area variance may be granted where
strict application of the zoning regulations would cause practical difficulty to the Petitioner and her

property. McLean v. Soley, 270 Md. 208 (1973). To prove practical difficulty for an area variance,

the Petitioner must meet the following:

1) whether strict compliance with requirement would unreasonably prevent the
use of the property for a permitted purpose or render conformance
unnecessarily burdensome;

2) whether a grant of the variance would do a substantial justice to the applicant
as well as other property owners in the district or whether a lesser relaxation

than that applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance
will be observed and public safety and welfare secured.

I

{ J{nderson v. Bd. Of Appeals. Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical

Hlifficulty or unreasonable hardship will result if the variance is not granted. It has been established

[

fat special circumstances or conditions exist that are peculiar to the property which is the subject

"of this request and that the requirements from which the Petitioner seeks relief will unduly restrict

!
2

k Ithe use of the land due to the special conditions unique to this particular parcel. In addition, the
e
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= relief requested will not cause any injury to the public health, safety or general welfare, and meets

the spirit and intent of the B.C.Z.R.
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Pursuant to the advertisement, posting of the property, and public hearing on this Petition

held, and after considering the testimony and evidence offered by the Petitioner, I find that the

Petitioner’s variance request should be granted.

THEREFORE, IT IS ORDERED this 7% day of July, 1999, by this Deputy Zoning
Commissioner, that the Petitioner’s request for variance from Sections 1B02.3.C.1 and 304 of the

Baltimore County Zoning Regulations (B.C.Z.R.) to allow a dwelling with a lot width of 50 ft. or

on a lot with a width of 50 fi. in lieu of the required 55 ft., be and is hereby GRANTED, subject,

however, to the following restrictions which are conditions precedent to the relief granted herein:

i} The Petitioner may apply for the building permit and be granted same upon
receipt of this Order; however, Petitioner is hereby made aware that proceeding
at this time is at her own risk until such time as the 30 day appellate process
from this Order has expired. If, for whatever reason, this Order is reversed, the
Petitioner would be required to return, and be responsible for returning, said

property to its original condition.
When applying for a building permit, the site plan filed must reference this case

2)
and set forth and address the restrictions of this Order
L Lo
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TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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Suite 405, County Courts Bldg.

Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386

Fax: 410-887-3468

July 7, 1999

Mrs. Rita E. Schiren
4212 Baltimore Street
Baltimore, Maryland 21227 -

Re: Petition for Variance
Case No. 99-452-A
Property: 4216 Baltimore Street

Dear Ms. Schiren:

Enclosed please find the decision rendered in the above-captioned case. The
Petition for Variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised
that any party may file an appeal within thirty (30} days from the date of the Order to the
County Board of Appeals. If you require additional information conceming filing an
appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

k/édw )"’é fo e

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK:raj
Enclosure

Come visit the County's Website at www.co.ba.md.us

on Recycled Paper

%G’Qé‘,) Printed with Soybean Ink
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Petition for.Varlance

to the Zoning Commissioner of Baltimore County

for the property located at _ 811\ Balxomone ST

DR SE

which is presently zoned

This Petition shall be filed with the Department of Permits and Development Management. The undersi%ned. legal

owner(s) of the property situate in Baltimore Coun aﬂdswhich ks)described in the description and plat attached
m Section(s) y B2 . 3. C. ( Bup
BIg CzZ R,

made a part hereof, hereby petition for a Variance

ereto and

“fo PgﬂfnfT-‘}DQvG///ﬂj enn LT wiTh B wiOTH oF 50 T 4/
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of the Zoning Regulations of Baitimore County, to the zoning law of Baltimore County, for the following reasans. {indicats

hardship or practical difficulty)

Property is to be posted and advenised as prescribed by the zoning reguiations.

1, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further

T e PRESENTED #7 /7"675‘»2/;&’9

¢ to and are to be bounded by the zoning

reguiaticns and restrictions of Baltimore County adopted pursuant to ihe zoning law for Baitimore County.
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Name - Type gr Pnnt

& ‘ 1 Address Telephone No.
I 1 & @4 Fdey
S p . Gity tate 7~ Zip Coda
FoN
e tto tioner:
&
ool
o .-g?‘i i Name - Type of Frint
;:;\V'% Signature
=N
iy i [ Lompsny
A ANY
ﬁk ' ; Address Telephone No.
; * u~ City State Zip Code
i A

Case No. C{ - S 2 4

=2y eHisie8

1ANe do solemnly declare and affirm, under the penalties of
erjury, that Wwe are the legai owner(s) of the property which
ﬂ-. the subject of this Petition.

Legal Qwner(s):
AT7 - SEHLEEX

Neme - Type of Print

Wh17 & L d

2L K
Signalure

Name - Type ot Print

Bignatura ~
YA TBnzee ST () TG -252
Addross Telephone No.
U A 222
CRy State Zip Code
Representative to be Contacted:
/“%%;W%//% Y
IR9 S5 Conp Pl s EF/ ~L11]
Address v Tephone No.
Yl Y 2 2,872
City State Zip Cede
OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

Reviewed By %C’/?Ar\ Date _35-:3-9%
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore_County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsibie for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

——
—r ——

For Newspaper Advertising:

ltem Number or Case Number: __ 4S5 A
Petitioner: _77%”)/9_5 . Digg s

. i +
Address or Location: _ % /¢z plymwenn ST -

PLEASE FORWARD ADVERTISING BILL TO:
Name: __720mps  jpf. D 1%155&
Address: 200_Kaoo seec]” AVE.
. mpP- 196 |
Telephone Number: I\_ Y0) 26/-10358

Revised 2/20/98 - SCJ

M.4SZ-A
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A TN _ Development Processing
j"ﬂ*@}é@ Baltimore County County Office Building
xxxx> | Department of Permits and 111 West Chesapeake Avenue
% Development Management Towson, Maryland 21204
Lpyi> pdmlandacq@co.ba.md. us
May 28, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryiand on the
property identified herein as follows:

CASE NUMBER: 99-452-A

4216 Baltimore Street

W/S Baitimore Street, 250’ +/- S of centerline Georgia Avenue
13™ Election District — 1** Councilmanic District

Legal Owner: Rita E. Schiren

Contract Purchaser: Thomas M. diggs

Variance to permit a dwelling on a lot with a width of 50 feet in lieu of the required 55
feet.

HEARING: Monday, June 28, 1999 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

[

p

Amold Jabion
Director

c: Rita E. Schiren
Thomas M. Diggs
Marcy Miller

NOTES: (1) THE PETITICNER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY JUNE 13, 1999.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'’S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Come visit th

o0

an Recycled Paper

7'§D Prinled with Soybean Ink
&Y



TO: PATUXENT PUBLISHING COMPANY
June 10, 1999 Issue — Jefferscnian

Please forward biiling to:
Thomas M. Diggs 410-761-1028
300 Roosevelt Avenue )
Glen Burnie, MD 21061

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-452-A

4216 Baltimore Street

W/S Baitimore Street, 250’ +/- S of centerline Georgia Avenue
13" Election District — 1* Councilmanic District

Legal Owner: Rita E. Schiren-

Contract Purchaser: Thomas M. diggs

Variance to permit a dwelling on a lot with a width of 50 feet in lieu of the required 55
feet.

HEARING: Monday, June 28, 1999 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosiey Avenue

i SA T
Llotkect éﬁ-‘-ﬁf’?’m-’? ;0(

fawrence &, Sobzidt

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.
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RE: PETITION FOR VARIANCE * BEFORE THE
4216 Baltimore Street, W/S Baltmmore St,
250" +/- 8 of ¢/t Georgia Ave * ZONING COMMISSIONER
13th Election District, 1st Councilmanic
* FOR
Legal Owner: Rita E. Schiren
Contract Purchaser: Thomas M. Diggs * BALTIMORE COUNTY
Petitioner(s)
* Case No. 99-452-A
* * * * * * E * * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Coumsel
Old Courthouse, Room 47
400 Washington Avenue
Towsan, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
II-IEREBYCERTIFYﬂmtonthisCz day of June, 1999 a copy of the foregomng Entry of
Appearance was mailed to Marcey Miller, 529 8. Camp Meade Road, Linthicum Heights, MD 21090,

representative for Petiioners.

Bt M Zeonmsemen_

PETER MAX ZIMMERMAN
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: May 26, 1999
Department of Permits and
Development Management

FROM: AmoldF. 'Pat’ Keller, III
Director, Office of Planning

SUBJECT: 4214 and 4216 Baltimore Avenue

INFORMATION:
TItem Number: 451 and 452
Petitioner: Rita Schiren

Property Size: lot 87& 88 — 6250 sq.ft. ot 89 & 90 — 6250 sq.ft.

Zoning: DR 5.5

Requested Action:

Hearing Date:
The requested Variances involve a series of undersized lots in the Baltimore Highlands
area. The owner has an existing house, located on lots 85 & 86, known as 4212
Baltimore Avenue. This property has a total width of 55 feet and and an area of 6875
square feet which meets the lot width and area requirements for the DR 5.5 zone. She
also owns contiguous lots 87, 88, 89, and 90 ;each has a lot width of 25 feet. Lots 87 &
88, 50 feet by 125 feet are under contract for purchase by Gilbert M. France while lots 89
& 90, 50 feet by 125 feet are under contract for purchase by Thomas Diggs. The
applicant has submitted a request for undersized lot review and for a variance from
Section 1B02.3C.1 and Section 304 of the Baltimore County Zoning Regulations to
permit a lot width of 50 feet in lieu of the required 55 feet.

SUMMARY OF RECOMMENDATIONS:

1. The properties in guestion, lots 87,88,89, and 90 do not appear to meet the requirements of
Section 304.1.C. of the Baltimore County Zoning Regulations which states " The owner of
the lot does not own sufficient adjoining land to conform to the width and area
requirements."

2. The Zoning Commissioner should determine if the applicant can demonstrate hardship or

practical difficulty to meet the burdens of proof for granting a lot width of 50 feet in lieu of
the required 55 feet for one proposed dwelling on lots 87 & 88, and one on lots 89 & 90.

Section Chief: M M % B

e 7o
J Nz Md
R AL




! ) .

TC:
Attention: Jeffrey Long
County Courts Building, Room 406
401 Bosley Avenue
Towson, MD 21204

FROM: Arnoid Jablon, Director

Department of Permits & Development Management

RE: Undersized Lots

Director, dff}ce of Planning & Community Conservation

INTER-OFFICE CORRESPOND

RECOMMENDATION FCRM

Permit or Case No.

. 4t4

Residenttal Processing Fee Paid
($50.00)

Accepted by
Date

Pursuant to Section 304.2 (Baltimore County Zoning Regulations) effective June 25, 1992, this office is requesting recommendations and comments from
the Office of Planning and Cormmunity Conservation prior to this office's approval of a dwelling permit.

MINIMUM APPLICANT SUPPLIED INFORMATION:

(¥/0) 7¢/- /028

THOMAS W E) l%é s 360 Pssenpert AVE
Print Name of Applicant Address

/
4“2' G Lot Address”{ 2/ 2 7

—

Telephone Number

.. ST- B2 U Eiection District_/ S Gouncilmanic District__/_ Square Feet 6258

. ADING Son A
Lot Locaticm:@E S Wfside@f Brimmsep e Al G&zggﬁMfeet ﬁnkl'_EE SW c%]’ner ™ ELLING IS AVE

{street)

Land Owner: EIT;A SCHLPEN

Tax Account Number

address: 4212 RALyImore ST@rz7

(street)

/1 BOLOD Y IS

Telephone Number ('4! O 7Bq - 3‘1 5 3

CHECKLIST OF MATERIALS-. {to be submitted for design review by the Office of Planning and Community Conservation)

TO BE FILLED IN BY ZONING REVIEW, DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT ONLY!
PRCVIDED?

1. This Recommendation Form (3 copies)
2 Permit Application

3. Site Plan
Praperty (3 copies)

Topo Map (2 copies): avarfable m Room 206, County Office Building - (please /abe/ site clearly)

4. Building Elevation Drawings

5. Photagraphs (please {abel all photos cleariy)
Adjoining Buildings

Surrounding Nesghberhood

DRS.S

6. Current Zoning Classification:

sk f

NO

L

TO BE FLLED IN BY THE OFFICE OF PLANNING ONLY!

RECOMMENDATIONS / COMMENTS:

mPEs

OUf'Ccame. )

/7[9‘/J/9L7-4 (.;; ‘
Ada(‘nﬂf‘éf cm Mos. 5[ 2

e Yl AT e

L Fhe

%@ﬁ%~%§zg

fo:;/!wirﬁnf/dmju Planning and Cgrfmunity Congérvaton

——

D Disapproval D Approval canditioned on required modifications of the application to cﬁT\v? me“foltomng recommendatons:

)
t
t
ce—
;
i
1
i
]

Revised 2/25/%:



 Plat to accompany Petition for Zoning{ Variance | |Special Hearing
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